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ABOUT US

Vision
We exist to create
safe and equitable
work and

educational
environments.

Mission

To bring systemic
change to how
school districts and
institutions of
higher education
address their Clery

Act & Title IX
obligations.

Core Values

Responsive
Partnership

Innovation
Accountability
Transformation

Integrity
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B
MEET YOUR FACILITATOR

Alan Canterbury

Alan Canterbury is a Senior Solutions\Specialist at Grand River Solutions, Inc. In
his previous role working for a highsprofile investigations firm, Alan conducted
numerous Title IX investigations,‘as/wvell as investigations into allegations of
discrimination, harassment, dbusive conduct, and retaliation involving students,
statf and faculty. Alan hag'served as a Hearing Officer for Title IX Hearings, and
has trained investigat@tsy attorneys, and educational personnel in conducting
investigations under{Iitle IX, as well as discrimination, harassment, and
retaliation inyestigations. He has extensive experience conducting workplace
investigatiohs fosgpublic and private institutions.

Senior Solutions Specialist
He /Him /His An attopmey licensed with the California Bar, Alan received his Juris Doctorate

from Southwestern University School of Law, where he served as a Judicial
Extetn te the Honorable Dean D. Pregerson. A fluent Spanish speaker, Alan also
sepved as a Judicial Clerk in the Supreme Court of Administrative Law for the
state of Guanajuato, Mexico. Alan earned a Bachelor of Arts degree in History
and Film Studies from Claremont McKenna College.
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TITLE IX REQUIREMENTS FOR
HEARINGS
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TITLE IX

Title IX of the Education
Amendments Act of 1972

"No person in the United States
shall, on the basis of sex, be
excluded from participation in,
be denied the benefits of, or be
subjected to discrimination
under any education program or
activity receiving Federal
financial assistance.”

20 U.S.C. § 1681 (1972).
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SEXUAL HARASSMENT: SECTION 106.30

Sexual harassment means conduct on the basis of.sexhat satisfies one or
more of the following:

* (1) An employee of the recipient conditionmrgthe provision of an aid, benefit, or
service of the recipient on an individual’s pdrtiCipation in unwelcome sexual
conduct;

* (2) Unwelcome conduct detergained By a reasonable person to be so severe,
pervasive, and objectively offensivé that it effectively denies a person equal
access to the recipient’s ed@agation program or activity; or

« (3) “Sexual assault’ as’defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as
defined in 34 US.C.A2291(a)(10), “domestic violence” as defined in 34 U.S.C.
12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30).
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AND... ONLY COVERED, IF:

Place of Conduct Required Identity

On campus OR * Complainant

Campus Program, participating/attempting

Activity, Building, AND to participate n
: Program or Activity,
In the United States N

Control over
Respondent
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PROCEDURAL REQUIREMENTS FOR INVESTIGATIONS

Noftice to BOTH parties

Written notification of
meetings, etc., and
sufficient time to prepare

Equal Opportunity 1o
Present Evidence

Opportunity to review all

directly related evidence,

and 10 days to submit @
written response to the
evidence prior to
completion of the report

An advisor of choice

Report summarizing
relevant evidence and 10-
day review of report prior
to hearing
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PROCEDURAL REQUIREMENTS FOR HEARINGS

Standard of proof used
may be preponderance of
Must be live, but can be No Compeliing the evidence or clear and

conducted remotely parficipation convincing; standard must
be the same for student
and employee matters

Cross examination must

be permifted and must Decision maker : 3F
be conducted by determines relevancy of Wr;gigéj ?ﬁ;‘?nncmggsbe
advisor of choice or questions and evidence finding and sanction
provided by the offered J

institution
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HEARING TECHNOLOGY: o A
REQUIREMENTS AND B
CONSIDERATIONS L\\

If hearings cannot be | \on or if someone
chooses to participat motely, must have a remofte
participation plo’ré available.

6” onngs must be recorded.

Participants must be able to

communicate with decision makers
and advisors during the hearing
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THE REQUIREMENT
OF IMPARTIALITY
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SECTION 106.45(b)(1)(ii)

The grievance process must \
require that any individual 0\)
designated by the recipient as \

Title IX Coordinator,

investigator, decision- ‘ 6

maker, or facilitator of informal \
resolution not to have a
conflict of interest or bias:

» For or against complainjs ar
respondents generally,(Ox

* An individual compiainant
or respondent
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ACTIVITY: IS THERE A CONFLICT OF INTEREST?

Complainant: Alex, a senior student and President of the Nt Government
Association (SGA) at a small liberal arts college.

*
Respondent: Jack, a junior student, and member f@sx\ollege's basketball

team.
Hearing Officer. Dean Thompson, who is the %pof Students but also Alex's
direct supervisor as the SGA advisor.

Additional Context: Dean Thompson h ose professional and mentoring
relationship with Alex, having workec V&‘h them extensively on SGA projects
and initiatives. Additionally, Deo@pson has a vested interest in
maintaining a positive relationshipwith Alex, as the SGA President plays a
crucial role in representing

administrators.
°

t interests and collaborating with college
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HEARING OVERVIEW
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WHAT IS THE
PURPOSE OF A
HEARING?

S
o
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PURPOSE OF THE HEARING

1. Review and Assess Evidence
2. Make Findings of Fact

3. Determine Responsibility/ Findings of Responsibility

4. Determine Sanction and Remedy
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PROCESS PARTICIPANTS

 The Partfies:
o Complainant
o Respondent

. AdVisors QK
» Hearing \4

-acilitator/Coordinator
 Decision Mak
o Hearing Ir

» |Investigat
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THE PARTICIPANTS S
The Parties OQ

Complainant

An individual who is alleged 1o be

the victim of conduct that could
constitute sexual harassment.

/

Respondent

An individual who has been
reported to be the perpetrator of
conduct that could constitute
sexuadl harassment.
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THE PARTICIPANTS

Adyvisors

AdvViser: @ghou’r the Hearing Advisor: hearing,
hole process for purposes of asking
qguestions
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THE PARTICIPANTS

1: Process Adyvisor

Can be anyone, including a lawyer, a parent, @ ) | I
friend, and a withess | | |

No particular training or experience required
(institutionally appointed advisors should be
trained)

Can accompany their advisees at all meggtings,
interviews, and the hearing

Advisors should help the Parties prepare for
each meeting and are expectedToadvise
ethically, with integrity, and ipdgood faith

May not speak on behalf @i their advisee or
otherwise participate, except that the advisor
will conduct cross exgmination at the hearing.
Advisors are expgciedhto advise their advisees
without disruptingyrdceedings
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THE PARTICIPANTS

2: Hearing Advisor

Can be anyone, including a lawyer, a parent, @ ) | I
friend, and a withess | | |

No particular training or experience required
(institutionally appointed advisors should bé
trained)

4

4

wwvaRTEBIERE

Accompanies their adivsee to thé hearing and
conducts cross-examination gt The€ fearing.

Hearing advisors may meehwitht their advisee in
advance to prepare famine hearing
and devlop questions.

Advisors are expegted to advise their advisees
without disrupting proceedings
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THE PARTICIPANTS

Adyvisors: Suggestions for Prohibited Be

An Advisor who oversteps their role

as defined by your policy should b \
warned once. If the Adwsor

confinues to disrupt or othe
to respect the limits of ’rhe
role, the meeting mo d or

other appropriate m

Implemented. Subs en’rly the Title
IX Coordinator h e ability
determine how{t&/address the
Advisor's noR-compliance and
future role.

5
A
&\
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THE PARTICIPANTS

The Hearing Facilitator/Coordinator

Manages the i
recording, witness
logistics, party logistics,
curation of documents,
separation of the

oarties, and other KN
administrative elem n@ 1
of the hearing proc
Non-Voting 'Q

Optional, n@gqbtjired
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THE PARTICIPANTS S
Decision Maker or Mg@

Decision Maker Decision Maker Panel

One-person. A panel.
Requires a hearing chair.
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e
THE PARTICIPANTS

The Decision-Makers

* A panel

« Questions the parties
and withesses at the
nearing

» Determines responsibility:

e Determines sanction,
where appropriate
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THE PARTICIPANTS
The Hearing Chair

Is a decision-maker

Answers all procedural questions O\

evidence, questions posed
Cross examination .

Maintains decorum Q~

Prepares the Wﬁﬂ@eliberoﬂon
statement (b‘
Assists in pr@ng the Notice of

OQutcome

Makes rulings regarding releva f
! J)d'nl 3
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e
THE PARTICIPANTS

The Decision Maker

« One person
« Questions the parties and withesses at the
« Determines responsibility %
« Determines sanction, where Gppro%’ﬁre

« Answers all procedural ques’rion§

« Makes rulings regarding rele@c of evidence, questions posed
during cross examination

« Maintains decorum

* Prepares the wri K@Iberoﬂon stfatement
* ASSIStS In prepar he Notice of Outcome
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-
THE PARTICIPANTS

The Investigator

- Can present a summary of the
final investigation report, including
items that are contested and those
that are nof;

- Submits to questioning by
the Decisionmaker(s) and the parties
(through their Advisors).

- Can be present during the entire
hearing process, but not
during deliberations.
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PRE-HEARING TASKAS:
HEARING PANEL & CHAIR

What should beg*dene in advance of the
hearing?
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THE INVESTIGATION IS Rapid Fire #1
COMPI‘ETE! [t isstinie to schedule the

hearing...

Using the chat box:

share your “To Do” List
for coordinating the
hearing.
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RAPID FIRE RECAP

Scheduling pre- Scheduling

Arranging hearirng meetings prehearing

technology with partfies & meetings of
advisors the panel

Arranging for space

Providing
report and
record o
panel and
parties

Call for
written Accommodations

sulbbmissions

Scheduling Conflict
the hearing checks

° o ?
Other considerations? GRAND RIVER | SOLUTIONS



PRE-HEARING MEETINGS

* Review the Logistics for the
Hearing

» Set expectations
 Format
» Roles of the parties
« Parficipation
 Decorum
* Impact of not following ryles

» Cross Examination/Qugsitening
Format & Expectatians
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DECISION MAKER OR HEARING PANEL AS A

WHOLE

Review Review applicable policy
evidence anad procedures
and report

Preliminary Determine Develop
analysis of areas for questions
the further of your
exploration own

evidence
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YOU AND YOUR TEAM DID A Rapid Fire #2
GREAT JOB SCHEDULING THE
HEARING AND ARRANGING W§©)he chat box to

share what you plan to

ALL THE LOGISTICS! discuss/think about
| . . during the prehearing
- [t is now one week prior fo the hegrnge meeting.

You have already received and
reviewed the report and recard\dnd
you Will be meeting with tlhei&est of the
panel (or spending somg, quite tfime by
yourself) to prepare forlae hearing.
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RAPID FIRE RECAP

List of
qguestions for
the parties
and the
withesses

Development
of Initial discussion of

infroductory the evidence
comments

Areas for
further
exploration

- Review of
Anticipation any written .

of ﬁ)scg:)eer;hol Logistics sukkb)r;/wtrsrilgns condiclEmionsE

parties

GRAND RIVER | SOLUTIONS



PRE-HEARING TASKAS:
DEVELOPING QUESTIONS

03(a)
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COMMON AREAS OF EXPLORATION

Credibility
/ Reliabﬂity Clarification

on timeline

Thought

process
Inconsistencies

II—
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COMMON AREAS OF WHERE CLARITY OR
ADDITIONAL INFORMATION IS NEEDED

» Credibility
 Reliability

e Timeliness

e [Inconsistencies

» Details about the alleged
misconduct

« Facts related to the
elements of the alleged
policy violation

* Relevancy of certajakems
of evidence

» Factual basis feropinions
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CHARLIE AND RAMONA HYPOTHETICAL
ACTIVITY

You will read a short hypothetical & policy q%@?on
and then answer: \\)

 What are the elements of the policy?
» Develop questions addressing each of @olicy elements based upon

the facts you know and what you n o find out at the hearing.
 What areas of concern/explo@@&io you have? Why are you askinge

O
2

@\
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* The investigative report indicates:

* Charlie and Ramona were colleggues in a math class in
the Fall 2024 semester, and théwfittended study sessions
together.

* Charlie reported that Rayiona showed Charlie
pornographic images W elass and during study sessions,
and referenced Wi0se fimages on other occasions.

* Ramonagenfirmed she showed Charlie pornographic
images awad Tgter referenced those images in conversations

W H AT F ACTS with Ehatiie.

* Réutgna said that Charlie seemed interested in seeing the

D O I K N OW? inges and asked to see more. Ramona said she

referenced the images on other occasions because Charlie
laughed at the references.

» Witness 1 said that Charlie seemed uncomfortable
around Ramona and tried to avoid her. Witness 1 said
that Charlie later told Witness 1 about Ramona

harassing her.

» Witness 2, a friend of Ramona’s, said she saw Charlie
participated, shared images with Ramona, and seemed to
enjoy.
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POLICY ANALYSIS

. Break down the policy into
elements

. Organize the facts by the
element to which they
relate
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THE HEARING
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1. Infroductions and instructions by the Chair; Opening
Statements

2. Presentation by Investigator
ORDER OF I

PROCEED' NGS 3. Presentaiion of information and questioning of

the parties and withesses

4. Closing Statements

5. Deliberation & Determination
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OPENING INTRODUCTIONS
AND INSTRUCTIONS BY THE CHAIR

* The University has @ |
script for this portion of ;
the proceedings, and it |
should be useaq. |

* Infroduction of the
participants.

« Overview of the
procedures.

 Overall goal: manage
expectations.

* Be prepared to answer
qguestions.

N

'3

bttt
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OPENING STATEMENTS

Optional: Not required by the regulations; institution may cheose to allow

* Prior to ques’rlonmg beginning durlng rlng each party
may be given the opportunity to m % penlng statement.
P

* Intended to be a brief summcry oints the party would like

to highlight.

* Directed to the Decisio&@?\er and only the Decision Maker.

* Both parties should pening statement before either is
questioned.

* Typically, the @Qmon’r goes first.

GRAND RIVER | SOLUTIONS



PRESENTATION OF
INFORMATION &
QUESTIONING OF
THE PARTIES

GRAND RIVER | SOLUTIONS

02. Cross
examination of
B¢ Complainant wil
OCCUr next

O1. The Hearing
Panel will
question

Complainant first

04. The Hearing
Panel will guestion
Respondent
second

03. Foliow up by
the Hearing Panel

05. Cross
examination of
Respondent will

OCCuUr next

06. Follow up by
the Hearing Panel



QUESTIONING OF THE WITNESSES

The Chair will determine the
order of questioning of
witnesses

The Hearing PagieNwidl
question first

Advisor cross-examination will
occur next (suggested:
Complainant’s advisor followed
by Respondent’s advisor)

Follow up by the Hearing
Panel
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-
CLOSING STATEMENTS S

Prior to the conclusion of the hearing, each will have
the opportunity to make a closing statement.

* Intended to be a brief summary o%@poin’rs the party would
like to highlight. @‘

* Directed to the Decisiow r and only the Decision Maker

 Not time to in’rrodU(géew iInformation or evidence.
N
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i GENERAL
QUESTIONING
GUIDELINES

A
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FORMAT OF
QUESTIONING

The Hearing Panel or the @dwisor will
remain seated during ggasiioning

Que&stions will be posed orally

Questions must be relevant
GRAND RIVER | SOLUTIONS




WHEN QUESTIONING....

e Be efficient

* Be prepared to go down a road that
you hadn't considered or antiCipared
exploring.

» Explore areas where additienal
iInNformation or clarity S/Aeeded.

» Take your time. Be thoughftful. Take
breaks if you need it.

e Listen to thel answers.
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FOUNDATIONAL QUESTIONS TO ALWAYS
CONSIDER ASKING

Did the notes reflect
your recollection at
the time?

Were you Did you see the
interviewed? interview notes?

Did you speak with
any one about your
testimony today
prior to this hearing?

As you sit here Did you review your
today, has anything notes before coming
changed? to this hearing?
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EVIDENTIARY CONSIDERATIONS DURINGCOQUESTIONING

O

1) > gt
QO

Is it relevant?

What weight, if
any, should it be
given?

Weight is
k J determined by the

finder of fact!

Is it cr

i
Evidence is relevant if @ ing?
it has a tendency to

make a material fact A

more or less likely to \
be true. e
Is it Q&I@?c? Is it reliable?

Is{th

Isitc
L 2

what it Can you trust it or
rts to be? rely on it?
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WHEN ARE QUESTIONS RELEVANT'?

. !_og|col connection between the evidemee and facts at
Issue

* AssIsts In coming to the conclusion it is “of
conseguence”

* Tends to make a fact more.gr less probable than if
would be without that evidence

* Rape shield protections
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A
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CREDIBILITY VS RELIABILITY

S
O
&\0
) Th@&n is convincing
&

N
\
N

Reliability @ The person’s statements can be trusted
~/
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ASSESSING
CREDIBILITY
AND RELIABILITY

No formula exists, but
consider the following:

Sufficiency of detail and specificity

Internal consistency

Corroboration

Inherent plausibility

Mcaterial omission

Motive to falsify

Ability to recall events
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CREDIBILITY/RELIABILITY ANALYSIS
Step by Step 06
.\O

X
0\0

Determine Determin& which
the material materi@l facts
credibility/reliability

facts based @ Jted |
disputed analysis will help

ar
on fhe nofice ‘é reconcile the
of allegations Qs dispute

If any facts are
disputed, consider
whether a

“Jack stated that he never kiss cy at the party and went home early, which Marcy denied.

Meanwhile, several witne roborated Marcy’s statement that he was at the party until 3 a.m.
%i d a photograph showing Jack kissing Marcy at the party. Given that

In addition, a witnes
Marcy’s statements @orroborated by witness statements and had a photograph taken at the
party, her statements Were found more reliable regarding this material fact.”
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OPINION EVIDENCE

When might it be relevante

How do you establish a foundation
for opinion evidence so that the
reliablility of the opinion can be
assessede

GRAND RIVER | SOLUTIONS



IS IT AUTHENTIC?

Question the person who Have others review and Are there other records
offered the evidence. comment on authenticity. that would corroborate?
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TRAUMA-INFORMED
PRACTICES PROVIDE
TOOLS & TECHNIQUES
FOR ENGAGING WITH

FormadiStructure of the

HedNg

THE COMPLAINANT, s Format of Questions

RESPONDENT, AND
WITNESSES.

Approach to
Clarification
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WHAT ARE SOME DIFFICULT QUESTIONS YOU
STRUGGLE WITH ASKING?
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THE “HARD" QUESTIONS

Details about the sexuadl Seemingly inconsisteni Inconsistent
conduct behaviors evidence/information

Alcohol or drug Probing into reports of lack

What they were wearing consumption of memory
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HOW TO ASK THE HARD QUESTIONS

* Lay a foundation for the
questions

« Explain why you are asking it

« Share the evidence that you
are asking about, or that you
are seeking a response 1o

* Be deliberate and mindful in
your questions

« “Can you tell me what you
were thinking when...”

» "Help me understand et
you were feeling whemn,..”

« “Are you ableo fell*me
more about.. ¥
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SPECIAL CONSIDERATIONS FOR QUESTIONING
THE INVESTIGATOR

* The Investigator’s participation in the heqringNs' as a fact witness;

» Questions directed towards the Investigotor shall be limited to facts
collected by the Investigator pertineat 30 the Investigation;

* Neither the Advisors nor the Decision-maker(s) should ask the
Investigator(s) their opinions e _credibility, recommended findings,
or determinations;

* The Investigators, Advisers, and parties will refrain from discussion of
or questions about thgse=assessments. If such information is
intfroduced, the ChamWwill direct that it be disregarded.
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SPECIAL CONSIDERATIONS FOR PANELS

If a panel, decide in
advance who will
take the lead on

questioning

Ask other panelists if
Go topic by topic they have questions
before moving on

Ok to take breaks to

Pay attention to the consult with each
be re]gfcsy? gshkecr)ver qguestions of other other, to reflect, to
panelists consult with the TIXC

or counsel
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TITLEAX"HEARINGS IN
AROST REGULATORY
WORLD

Day 2

Alan Canterbury
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OUTSTANDING
QUESTIONS FROM
DAY ONE
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OVERVIEW OF DAY TWO

‘ | Advisor Questioning

‘ | Deliberations

Practical Application

‘ | Questions
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BREAK OUT! #1

All groups: Areas or topics that
you would like to explore
further in the hearing

@ Say hil @ Pigkéa scribe % Discuss

Group 1: Questions for Complainant and Withesses Professor McPhee
Group 2: Questions for Respondent and Withess Taylor
Group 3: QuestionsforWWitness Tom and Witness Charlie
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Group 1: Questions for
Complainant and
Withesses Professor,
McPhee

REPORT OUT #1

Group 3: Questions for
Withess Tom and
Witnhess Charlie
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THE DECISION MAKER’'S ROLE IN
ADVISOR QUESTIONING
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CROSS EXAMINATION
WHO DOES IT? Q"o

,'&\O

@ Must be conducted by the ad\ch)

@} If party does not ap r does not participate, advisor

can appear and@g
If part @ot have an advisor, institution must
prm@ ne
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THE ROLE OF THE DECISION MAKER DURING
QUESTIONING BY THE ADVISORS

* After the Advisor poses a question, the proceeding will pauseto allow the Chair to
consider it.

 Chair will determine whether the question will e permitted, disallowed, or rephrased
The Chair may explore arguments regarding rel€vance with the Advisors.

* The Chair will limit or disallow questions en ‘the basis that they are irrelevant, unduly
repetitious (and thus irrelevant), or abysiyve.

* The Chair will state their decisiongonlthe question for the record and advise the
Party/Witness to whom the question was directed, accordingly. The Chair will explain
any decision to exclude a quesfion as not relevant, or to reframe it for relevance.

 The Chair has final say op=ali questions and determinations of relevance. The parties and
their advisors are not,pérmitted to make objections during the hearing. If they feel that
ruling is incorrect, the”proper forum to raise that objection is on appeal.
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THE PARTICIPANTS

Adyvisors: Prohibited Behavior

An Advisor who oversteps their role
as defined by the policy should be

warned once. If the Advisor %

continues to disrupt or otherwi

to respect the limits of the r

role, the meeting may be€nded,
S

other appropriate m

Implemented. Subs enftly, the Tifle

IX Coordinator h e ability
determine h f&/address the
Advisor's noR-compliance and
future role.

or

&
S
o

S
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WHEN ASSESSING RELEVANCE, THE DECISION
MAKER CAN:

* Ask the person who
posed the ques’rlon why

their qguestion is relevant ‘
» Toke a break W%
* Ask their own ques’nons

of the party/witness

O
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RELEVANT VS. IRRELEVAI\g

Logical connection ssists in coming 1o Tends to make a fact
between the e conclusion — it is more or less probable
evidence and fae “of consequence” than it would be

at issue without that evidence
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BREAK OUT! #2

All groups: Review questions and
determine whether they are relevant
and allowed to be asked or
Irelevant/impermissible

%O
@ Say hi again! @ Q@ scribe Discuss

Group 1: Questions for Complginant and Withesses Professor McPhee
Group 2: Questions for Res nt and Withess Taylor
Group 3: Questions for Q s Tom and Witness Charlie

O
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REPORT OUT #2
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G RO U P ‘| QUESTIONS SUBMITTED BY RESPONDENT'S ADVISOR:

Questions for Complainant

1.Isn’'t it true you found Alex attractive after you first met?
2. You wanted to hook up with Alex, didn’t you?
3. You made this complaint only because you wanted your boyfriend’s attention, isn’t that true?

4.You kept calling Alex and asking him for help because'you couldn’t finish your part of the project
without him, isn’t that true?

5.You told the investigator you imagined seeing Alex everywhere. Where do you think you saw him?
6.Why were you always thinking of Alex?

7.And how often do you hallucinate?

8.How often has this happened in the\past?

9.Why did you ask your boyfriend to'walk you to your car when you knew you were supposed to meet
Alex there?

10.You said you were frightened by seeing Alex in the parking garage. Did he have a weapon? Did he
try to touch you? Did he try.to hit you? Describe each and every way he tried to attack you that night.

GRAND RIVER | SOLUTIONS



G RO U P 2 QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR:
Questions for Respendent

1. Do you keep stalking Stevie because you're QCD?

2. Have you ever been removed from another.group project because you
could not get along with others?

3. When you first talked to Stevie about your girlfriend breaking up with
you, who was your girlfriend, or did'you make that up just so you could
talk to Stevie?

4. Why did you keep offering to work with Taylor in person instead of by
Zoom?

5. Did you have a thing for-Taylor?
6. Did you and Taylor ever end up hooking up?
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G RO U P 3 QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR:
Questions for Tem

1. Can you think of any reason for Alex to be hanging out in the garage
with flowers, other than to frighten Stevie?

. Alex was pretity creepy, wasn'’t he?
Did you see him throw an object at Stevie?
Do you believe he was acting in selfZdefense when he threw the object?

. You said Stevie is really pretty and guys hit on her a lot. Don’t you think
someone who has had adot of male attention would be in the best
position to know which kind of male attention is acceptable, and when it
is stalking?

A WN
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G RO U P ‘I QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR:
Questions for Witness Professor Mcl’hee

1.Why didn’t you tell Alex to stop stalking Stevie?

2.Weren'’t you supposed to forward Stevie's Title IX Complaint to the
Coordinator, and don’t you think that if you had done so, she would have
been spared his stalking?
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G RO U P 2 QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR:

Questions for Taylor

1. Did Alex seem fixated on Stevie when you were.all part of the class
project?

2. Did Alex insist that the two of you work together in person instead of
online?

3. How often did he force you to work in person with him after classes?

4. Were you afraid of him?
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GROUP 3 cusmonssusmgreosy sesronoes aovisor

1. When you saw Alex in the parking garage, were . you frightened?
2. What, specifically, did Alex do that was frightening?

3. Does Stevie always overreact?

4. What, specifically, did Alex throw at her?
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G RO U P ‘I QUESTIONS SUBMITTED BY RESPONDENT'S ADVISOR:
Questions for Witness Professor McPhee

1. What grade did she have up to the project and what grade did she get
on the project?
2. Isn’t it frue that Stevie was doing poorly.inclass?

3. After she made this complaint, did she get some special treatment or
accommodation in your class?

4. Isn’t it true that, once you told her she would have to do the work, she
suddenly made up a story. about Alex to paint him in a bad light?

5. Isn’t it true that, before she told you this lie, you had no reason to think
poorly of Alex?
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G RO U P 2 QUESTIONS SUBMITTED BY RESPONDENT'S ADVISOR:
Questions for Taylor

1. Were you frustrated when working on the group\project? Why?
2. Why did you think Alex was more frustrated\than others?

3. Why did you think he was “taking it out” on Stevie if he was frustrated
with the whole group?

4. Are you and Stevie friends?
5. Did Stevie tell you what to say.in the investigation? If so, what?
6. Are you one of those “Believe all victims” people?
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G RO U P 3 QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR:

Questions for Witness Charlie

1. So are you the one who suggested Alex stalk Stevie'sisocial media to find a food
or drink she liked?

2. Why do you think Stevie and Alex had a plan torget together one night and talk?
Do you know for sure that there were confirmed-plans?

3. What proof did Alex give you to prove there ' was a real plan, and not an
imaginary one?

4. You said Stevie was “rude” because-you could not do a lot of work on the group
project. What did you mean by that?

. How long have you known Alex?

. Isn’t it frue you just don’t like Stevie?

. Have you ever been accused of sexual harassment or stalking?

. Isn’t it true that you.would say anything to support a guy who has been accused?
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G RO U P 3 QUESTIONS SUBMITTED BY RESPONDENT’'S ADVISOR:
Questions for Witneg‘ Charlie

- No Questions %OQ
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AFTER THE HEARING
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PREPONDERANCE OF THE EVIDENCE

« Standard of proof by which determinations of resgensibility are made

* "More likely than not”

* [t does not mean that an allegation mugise fcund to be 100% true or
accurate
* A finding of responsibility =

« There was sufficient reliable, credible evidernce to support a finding, by a preponderance of
the evidence, that the policy wasidldied

* A finding of not responsible =

« There was not sufficient religble, eredible evidence to support a finding, by a preponderance
of the evidence, that the poligy was violated
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WEIGHING THE EVIDENCE & MAKING
A DETERMINATION S

1. Evaluate the relevant evidence
collected to determine what
weight, if any, you will afford
that item of evidence in your
final determination;

{

2. Apply the standard of proof .A 1"“ _
v

and the evidence to eac
element of the alleged
violation; 6

3. Make a determina s to
whether or no@& as been
a policy viola
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FINDINGS OF FACT
Q"o
A "finding of fact" N O

* The decision whether events, actions, or con s$éccurred, or a piece of
evidence is what it purports to be \

 Based on available evidence and info%@m
 Determined by a preponderance of evidence standard

« Determined by the fact finder(s) @

» For example... Q
« Complainant reports that @nd Respondent ate ice cream prior to the
Incident
« Respondent says Th@ did not eat ice cream
« Withess 1 produc imestamped photo of Respondent eating ice cream

* Next steps? @
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TIME FOR...POLICY ANALYSIS

. Break down the policy into
elements

. Organize the facts by the
element to which they
relate
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ALLEGATION: SEXUAL CONTACT (REPLACED
FONDLING)

Sexual Contact —

d The intentfional touching ofdke'clothed or
unclothed body parts

 without consent of thelvictim

4 for the purpose of.sextal degradation, sexuadl
graftification, orséexual humiliation.

GRAND RIVER | SOLUTIONS



GRAND RIVER | SOLUTIONS

The intentional
touching of the
clothed or unclothed
body parts

ANALYSIS GRID

Undisputed:
Complainant and
Respondent agree
that there was cantact
betweel Respond nft's
hand ar

Compla 1w ', va¢ na.

without consent of the

victim O\

Complainant: drank more
than 12 drinks, vomited, no
recall

Respondent: C was aware
and pdarticibatina

Witness : ooserve 1 C vomit
Witness !: C wr |

playing > > Lon¢ and
could k£ 1rely stane

Witness =7~ - unk but
seemed fine

Witness 4: carried C to the
basement couch and left
her there to sleep it off.

or the purpose of sexual
degradation, sexual
gratification, or sexual
humiliation.

Respondent
acknowledges and
admits this element in
their statement with
investigators.

“We wer | ¢ ung 1p.
Complai an, starfe
kissng m ~n~~ e eqlly
into it. It went from there.
Complainant guided my
hand down her panfs...”




DID YOU

ALSO In a building owned/controlled by a recognized

ANALYZE 5 student croanization?

Substantial control over respondent and contexte
Complainant was attempting to access
program/activitye
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GOALS OF SANCTIONS/DISCIPLINE

1. End the harassment
2. Prevent its recurrence
3. Remedy the harm

 What steps would be
reasonably calculateghie
end harassment ang
prevent recurrenge'e
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SANCTIONING S
O
3

6 State Law @
&
I:I
System I Measures Available
i |:| ystem ?ﬁ e
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THE SANCTION DOES NOT UNDO THE
FINDING S

» No lesser sanction if you disagree WITQY} iNgs
« Sanctioning officer must assume f@ s dre correct

N
. Q@
&
O
{0}
@\



DETERMINING THE PROPER SANCTION

» Consistency

» Foreseeabllity of
repeated conduct

* Past conduct
» Does bias creep in¢

e Remorse?¢
* Victim impact?

GRAND RIVER | SOLUTIONS




AGGRAVATING CIRCUMSTANCES
* Premeditation Q%
O

* Predation N

Physical violence \
» Repeated violation O

* Multiple policy violations in one In

* Harm to ofhers, impact on ch Gn’r
and/or community

* Did the behavior con’ringe f’rer iIntervention?

e Effort to conceal or e Incident?

» Refusal to cu’r’re@h trainings
« Past failures to ply with directives
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FINAL REPORT

The allegations

Description of all procedural
steps

Conclusion of application of T

facts to the policy W7 \
Rationale for each allegation

Findings of fact B
g \ \\\\ﬂ{%{ ?‘ S o
-

Sanctions and remedies
Procedure for appeal
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THE FINAL DETERMINATION SHOULD STAND
ON ITS OWN

Draw Attention to
Significant Evidence
and Issues

VS S Sindple and Easy to
Comprehend
T Transparent/Clear
A Accurate
N Neutral/Unbiased
D
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ADVISOR'S ROLE POST-HEARING

- May meet with their advisee w\\J
to review decision and 1« « NN
respond to procedural
questions.

* Institutionally-appointed
advisors typically do not
advise nor assist the party in
developing an appeal.

« Advisor of choice may asstst
IN advising party whethenor
not to appeal and ipfTAS
drafting of an appgal.
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PRACTICAL APPLICATION
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SCENARIO 1

Respondent provides @
polygraph report 1o
investigators wherein it is
concluded that Respondent is
not being deceptive when
denying the allegations.

* The Investigator determines
the report is irrelevant. Must
the Investigator share the
report with the decision
maker?
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SCENARIO 2

« Respondenidppears at the hearing
with WitNess 7, who is a new withess not
coptaered during the investigation.
Respondent would like Withess 7 to
provide information testimony about
text messages between them and
Complainant that indicate that
Complainant has made the allegations

up.
« Can the HP hear from Witness 7 at the
hearing?
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SCENARIO 3

Respondeiprovides a polygraph report
to Investigators wherein it is concluded
thad Respondent is not being deceptive
wihken denying the allegations. The
polygrapher appears and answers all
relevant questions on cross.

Must the Hearing Panel find Respondent
not responsible because of the findings
in the repori?
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SCENARIO 4

Duing the hearing, the Complainant
pbe€omes upset, shuts down, and stops
answering question.

If you are the Hearing Chair, how do you
respond?
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WRAP-UP
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investigations

hearings
Appeals

Title VI

Clery/SCHA
Coordinators

Title IX

equity directors

Let Our Team Support The
Good Work You And Your
Team\Are Doing.

Delegated Roles
Investigations

Hearings & Appeals
Alternative Resolutions
Program Review

Policy & Procedures
Consulting & Coaching

Grand River Solutions
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https://www.grandriversolutions.com/
https://www.grandriversolutions.com/

RESOLUTION
SERVICES

We work to resolve employee, faculty,
and student cases at companies and
educational institutions.

Our experienced practitioners are
available to serve as facilitators of
alternative resolutions, investigators,
decision-makers, hearing officers,
chairs, panel members, or appellate
officers for all equity and
discrimination cases.
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DELEGATED ROLES

Gap in staffing? We can help.
Interim or Long-Term Needs

« Title IX Coordinators and Staff

« Title VI Coordinators and Staff
 EO Director

« Equity Director

« ADA/504 Coordinators andStaff

Delegated Roles
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ADA/504 Digital Accessibility

ADA/504 Coordinator Polidy Development & Review
Policy Development & Review Training
Training Consulting
Accessibility & Compliance Assesspnent Investigations

Investigations
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TRAINING AND TRAINING MEMBERSHIP

Please check out our wide selection of trainings and learn about ougfewsUnlimited training
membership. Unlimited open training access for your whole campushyone annual fee.

Stop Campus
Hazing Act

ADA/504
&
Digital Accessibility

Explore Training
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CASE MANAGEMENT SOFTWARE
O
® Designed for you,

by people like you

We are experts and practitioners
working in response and
resolution for discrimination,
harassment, & equity concerns.

Case Tracker
Titles VI, VII, IX & Equity
Software Solution

by Grand River Solutions Case Tracker allows you to:

« frack and manage your cases

« communicate with campus
stakeholders without
compromising case privacy,

and

@ - provide parties with the ability
to follow the status of their
case

Schedule a Demo
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It's a heavy burden.
Somehow, you still need to
get the job done.

We’'ve Got Your Back.

20% Discount On Services New To You.
Plus, we've created special offerings designed to
speed the work process and lighten your load.

-Rapid Response

-Compliance Housekeeping
-Process Adwisors
-End-to-Ehd(Case Management
-Supercharge Your Equity Office
-Title VI Strategies

View Fall Promo

-
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THE RIVER
CONNECT IS
MOVING TO

N\l
LINKEDIN. ey =) » IVER |
At the same place you do your il o H |
business social media networking, Y (V7D 7 ) N N E CT Llnkedm
you can now find The River > i

Connect and all the great events, IS MOVING TO
resources, and real-time
discussions on the topics
important to higher ed equity
professionals.
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info@grandriversolutions.com

L|nkedm /Grand-River-Solutions
( O) /GrandRiverSolutions

ﬁ /GrandRiverSoltfians

/GramdRiverSolutions.com

9¢ Bluesky @titleixandequity.bsky.social
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©Grand River Solutions, Inc., 2022. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.E.R. § 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.
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